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(c) The employee’s employment is
terminated by his or her transfer to re-
tirement rolls or other type of annuity
based on cessation of civilian employ-
ment;

(d) The employee resumes his or her
duties at the duty station from which
he or she was evacuated;

(e) The agency determines that pay-
ments are no longer warranted; or

(f) The date the employee is deter-
mined to be covered by the Missing
Persons Act (50 App. U.S.C. 1001 et
seq.), unless payment is earlier termi-
nated under these regulations.

§ 550.408 Review of accounts; service
credit.

(a) The payroll office having jurisdic-
tion over the employee’s account shall
review each employee’s account for the
purpose of making adjustments at the
earliest possible date after the evacu-
ation is terminated (or earlier if the
circumstances justify), after the em-
ployee returns to his or her assigned
duty station, or when the employee is
reassigned officially.

(b) The employee’s pay shall be ad-
justed on the basis of the rates of pay,
allowances, or differentials, if any, to
which he or she would otherwise have
been entitled under all applicable stat-
utes other than section 5527 of title 5,
United States Code. Any adjustments
in the employee’s account shall also re-
flect advance payments made to the
employee under § 550.403(a) of this sub-
part.

(c)(1) After an employee’s account is
reviewed as required by paragraph (a)
of this section, if it is found that the
employee is indebted for any part of
the advance payment made to him or
her or his or her dependent(s) or des-
ignated representative, recovery of the
indebtedness shall be effected by the
payroll office having jurisdiction over
the employee’s account, unless a waiv-
er of recovery has been approved. Re-
payment of the indebtedness may be
made either in full or in partial pay-
ments, as determined by the head of
the agency or designated official.

(2) Recovery of indebtedness for ad-
vance payment shall not be required
when it is determined by the head of
the agency or designated official that
the recovery would be against equity

or good conscience or against the pub-
lic interest. Findings that formed the
basis for waiver of recovery shall be
filed in the employee’s personnel folder
on the permanent side.

(d) For the period or periods covered
by any payments made under this sub-
part, the employee shall be considered
as performing active Federal service in
his or her position without a break in
service.

Subpart E—Pay From More Than
One Position

AUTHORITY: 5 U.S.C. 5533.

§ 550.501 Scope.

(a) Applicability. (1) This subpart and
section 5533 of title 5, United States
Code, apply in determining an employ-
ee’s entitlement to receive pay from
more than one position.

(2) This subpart and section 5533(a) of
title 5, United States Code, apply only
to an employee holding more than one
position when the aggregate number of
hours worked during a week exceeds 40.

(b) Coverage. This subpart and section
5533(a) of title 5, United States Code,
apply to each department and agency
(including each corporation owned or
controlled by the Government of the
United States and including nonappro-
priated fund instrumentalities under
the jurisdiction of the armed forces) in
the legislative (except as provided in
section 5533(c) of that title), judicial,
and executive branches of the Govern-
ment of the United States and to the
government of the District of Colum-
bia.

§ 550.502 Definitions.

In this subpart:
Employee means a person holding a

position.
Pay means pay paid for services in a

position but excludes fees paid on other
than a time basis.

Position has the meaning given that
term by section 5531 of title 5, United
States Code.

Week means the period of 7 calendar
days from Sunday through Saturday.

[33 FR 12458, Sept. 4, 1968, as amended at 60
FR 67287, Dec. 29, 1995]
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§ 550.503 Exceptions in emergencies.
Section 5533(a) of title 5, United

States Code, does not apply to pay
from a position for services performed
under emergency conditions relating to
health, safety, protection of life or
property, or national emergency.

§ 550.504 Other exceptions.
(a) When a department, agency, or

the government of the District of Co-
lumbia encounters difficulty in obtain-
ing employees to perform required per-
sonal services because of section 5533(a)
of title 5, United States Code, it may
make an exception from that section
upon determining that the required
services cannot be readily obtained
otherwise. The exception shall specify
the position(s) to which it applies.

(b) The Office of Personnel Manage-
ment will publish in the Federal Per-
sonnel Manual exceptions of general
application.

(5 U.S.C. 1104; Pub. L. 95–454, sec. 3(5))

[44 FR 54694, Sept. 21, 1979]

§ 550.505 Report to OPM.
OPM may require a department,

agency, or the government of the Dis-
trict of Columbia to submit a periodic
report on its use of the exceptions from
section 5533(a) of title 5, United States
Code.

[33 FR 12458, Sept. 4, 1968. Redesignated at 37
FR 22717, Oct. 21, 1972]

Subpart F—Reduction-in-Retired-
Pay Provisions of the Dual Pay
Statute

AUTHORITY: 5 U.S.C. 5532.

§ 550.601 Scope.
(a) Applicability. This subpart and

section 5532 of title 5, United States
Code, apply in determining the entitle-
ment to retired or retainer pay of a
member or former member of a uni-
formed service when employed in a po-
sition.

(b) Coverage. This subpart and section
5532 of title 5, United States Code,
apply to each department and agency
(including each corporation owned or
controlled by the Government of the
United States and including nonappro-

priated fund instrumentalities under
the jurisdiction of the Armed Forces)
in the legislative, judicial, and execu-
tive branches of the Government of the
United States and to the government
of the District of Columbia.

[44 FR 44814, July 31, 1979]

§ 550.602 Definitions.

In this subpart:
‘‘Member’’, ‘‘position’’, and ‘‘retired

or retainer pay’’ have the meanings
given those terms by section 5531 of
title 5, United States Code.

Officer means commissioned or war-
rant officer.

Uniformed services means the Army,
Navy, Air Force, Marine Corps, Coast
Guard, National Oceanic and Atmos-
pheric Administration, and Public
Health Service.

[44 FR 44814, July 31, 1979, as amended at 60
FR 67287, Dec. 29, 1995]

§ 550.603 Administrative responsibil-
ities.

(a) Uniformed services pay centers. Uni-
formed services pay centers are respon-
sible for determining the amount of
military retired or retainer pay to be
withheld.

(b) Employing agencies. (1) Federal
agencies are responsible for notifying
the appropriate uniformed service pay
center concerning the Federal civilian
pay of retired members according to in-
structions provided in the Federal Per-
sonnel Manual.

(2) If an agency believes that excep-
tion to the reduction in retired or re-
tainer pay required by section 5532 of
title 5, United States Code, is justified
in an individual case based on an emer-
gency posing direct and immediate
threat to life or property or on excep-
tional difficulty in recruiting or re-
taining a qualified candidate for a posi-
tion, the agency may submit a request
to OPM or approve an exception under
delegated authority from OPM as pro-
vided in part 553 of this chapter. The
agency is responsible for notifying the
appropriate uniformed service finance
center of any approved exception.

[44 FR 44815, July 31, 1979. Redesignated and
amended at 56 FR 6206, Feb. 14, 1991]

VerDate 06-MAR-97 11:40 Mar 08, 1997 Jkt 010199 PO 00000 Frm 00498 Fmt 8010 Sfmt 8010 E:\CFR\174004.129 174004


		Superintendent of Documents
	2010-11-13T01:34:18-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




